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INCORPORATION OF MUNICIPALITIES

CHAPTER 2
INCORPORATION, CLASSIFICATION,
BOUNDARIES, CONSOLIDATION, AND
DISSOLUTION OF MUNICIPALITIES
Repeals and Reenactments. - Section 10-1-114, enacted by Laws 1977, ch. 48, § 1, repealed
former Title 10, Chapter 2, relating to incorporation of cities and towns. Laws 1977, ch. 48, § 2
enacted the present chapter covering the same subject.
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10-2-101

PART 1
INCORPORATION
10-2-101. Petition to county clerk for incorporation.
The registered voters of any contiguous territory not included within the
boundaries of another municipality may initiate organization towards municipal status by filing a written petition for incorporation with the county clerk
of the county in which the territory is located. The petition shall bear signatures equal in number to 25% of all votes cast from the unincorporated area
proposed for municipal status at the last congressional election, or 1,000 signatures, whichever is less, except that there must be at least ten signatures
from each of at least 50% of the voting districts within the area. No signature
is valid, for purposes of this section, unless it is that of a registered voter who
is resident within the unincorporated area proposed for municipal status. The
petition for incorporation shall:
(1) describe the territory proposed to be embraced in the city;
(2) have annexed an accurate map or plat thereof;
(3) state the name proposed for the city; and
(4) be accompanied with reasonable proof of the number of inhabitants
within the proposed city's boundaries.
History: C. 1953, 10-2-101, enacted by L.
1977, ch. 48, § 2; 1981, ch. 54, § 1; 1983, ch.
27, § 1.
Cross-References. - Consolidation of municipalities, § 10-2-601 et seq.

Incorporation of cities, Utah Const., Art. XI,
Sec. 5.
Municipal government, proposal of optional
form, § 10-3-1203.
Subdivisions, § 10-9-801 et seq.
Townsites, § 57-7-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Boundaries.
Map or plat.

Boundaries.
The incorporation is void unless the boundaries of the city are described with certainty, so
that all may know the exact limits intended to
be included. Furthermore, such boundaries
must be kept certain and definite after the city
is incorporated. Plutus Mining Co. v. Orme, 76
Utah 286, 289 P. 132 (1930).

Map or plat.
The petition for the incorporation of a city
must be accompanied by an accurate map or
plat of the territory proposed to be embraced
within the proposed city. Before the incorporation is complete, certified copies of the map or
plat must be filed in the office of the county
recorder of the county in which the proposed
city is situated and in the office of the secretary
of state. Plutus Mining Co. v. Orme, 76 Utah
286, 289 P. 132 (1930).

COLLATERAL REFERENCES

Utah Law Review. - Utah Law on Municipal Boundary Changes - Anarchy Among
Modern City-States, 1977 Utah L. Rev. 697.
Utah's Future Municipalities - Incorporation by Chance or Design, 1972 Utah L. Rev.
597.

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 28 to 38.
C.J.S. - 62 C.J.S. Municipal Corporations
§§ 6 to 37, 81, 82.

265

10-2-101.5

CITIES AND TOWNS

10-2-101.5.

Form of petition.

A petition for municipal incorporation shall substantially
be circulated in, the following form:

comply with, and

PETITION FOR MUNICIPAL INCORPORATION
To the Honorable County Commissioners of ____
County, Utah:
We, the undersigned citizens and legal voters of the State of Utah,
respectfully petition the county commissioners to submit a proposal to
incorporate as a municipality certain unincorporated contiguous territory
located within ____
County, to-wit, (here describe the territory to be
incorporated), to the legal voters, resident within the territory described,
for their approval or rejection at a special election held for that purpose;
and each signator for himself or herself says: I have personally signed this
petition; I am a legal voter of the State of Utah, and my residence and
post office address are correctly written after my name.
History: C. 1953, 10-2-101.5, enacted by L.
1981, ch. 55, § 1.

10-2-102.

Certification
sioners.

of petition

to county

commis-

Upon receipt of a petition filed under this part, the county clerk shall determine whether it meets the requirements specified in Sections 10-2-101 and
10-2-101.5. If the requirements of those sections are fully satisfied, the county
clerk shall certify the petition and deliver it together with any attachments to
the board of county commissioners at its next regular meeting.
History: C. 1953, 10-2-102, enacted by L.
1983, ch. 27, § 2.
Repeals and Reenactments. - Laws 1983,
ch. 27, § 2 repealed former § 10-2-102 (L.

1977, ch. 48, § 2; 1981, ch. 54, § 2), relating to
notice of election, and enacted present § 10-2102.

10-2-102.2. Independent advisability and feasibility study
- Notice of hearing on proposal.
Upon receipt of a petition certified by the county clerk, the board of county
commissioners may commission an independent study of the advisability of
incorporation and of the feasibility of the proposed municipality by a person or
association of persons with expertise in the processes and economics of local
government. The results of the study shall be reduced to writing and delivered
to the board of county commissioners not later than 90 days after the study is
commissioned. Upon receipt of any study results, the board of county commissioners shall designate a time and place for public hearing on the municipal
incorporation proposal. The hearing may not be held sooner than 14 days nor
later than 30 days after the study results are delivered to the commission.
Notice of the time and place of hearing, including a copy of the petition without attachments, shall be published in a newspaper having general circulation within the area proposed for incorporation seven days before the hearing.
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10-2-102.6

History: C. 1953, 10-2-102.2, enacted by L.
1983, ch. 27, § 3.

10-2-102.4. Conduct and record of hearing on proposal.
A record of the hearing shall be kept by the board of county commissioners
and the results of the independent advisability and feasibility study, if any,
shall be published as part of the record. All interested persons shall be permitted to appear and be heard. Oral and written arguments for and against the
incorporation shall be received and considered. The board of county commissioners in its discretion may invite opinions and appearances from representatives of state and local government. The hearing may be adjourned from time
to time but shall conclude within 14 days after it commences.
History: C. 1953, 10-2-102.4, enacted by L.
1983, ch. 27, § 4.

10-2-102.6. Considerations in determining advisability and
feasibility of proposal.
(1) The county governing body in determining the advisability of incorporation and the feasibility of the proposed municipality shall consider:
(a) population and population density within the area proposed for incorporation;
(b) land area, topography, natural boundaries, and drainage basin of
the area proposed for incorporation;
(c) comparative area and taxable value of subdivided land and unsubdivided land within the area proposed;
(d) extent of business, commercial, and industrial development;
(e) past expansion in terms of population and construction;
(f) likelihood of significant growth in the area proposed, and in adjacent areas, during the next ten years;
(g) present cost and adequacy of governmental services in the area
proposed, present and projected revenues for the county and the municipality proposed, and the probable effect of the incorporation on local governmental revenues and on services in the area proposed and in adjacent
areas; and
(h) the effect of the proposed municipal incorporation on the local governmental structure of the entire urban community.
(2) If the area proposed for municipal incorporation is within five miles of
an existing municipality, the county governing body, in addition to the factors
listed in Subsection (1), shall consider:
(a) the size and population of the existing municipality;
(b) its population, business, and industrial growth during the past ten
years;
(c) the extension of its boundaries during the past ten years;
(d) the probability of growth of the existing municipality towards the
area proposed for municipal incorporation during the next ten years with
due regard given to natural barriers and other factors which might influence that growth; and
(e) the willingness of the existing municipality to annex the area proposed for municipal incorporation and its ability to provide municipal
services to the area in the event of annexation.
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History: C. 1953, 10-2-102.6, enacted by L.
1983, ch. 27, § 5; 1988, ch. 3, § 6.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"county governing body" for "board of county
commissioners" in Subsections (1) and (2); sub-

stituted "taxable value" for "assessed value" in
Subsection (l)(c); and made minor stylistic
changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

10-2-102.8.

Decision of county commissioners on merits of
proposal - Election - Publication of notice Order of county commissioners refusing election.

After the public hearing is finally concluded, the board of county commissioners shall determine whether the proposal for municipal incorporation has
sufficient merit, based on the results of the feasibility study and the public
hearing, to justify an election. The board of county commissioners' final decision on the merits of the proposal shall be made within 14 days after the
hearing is concluded.
(1) If it is determined that the proposal for municipal incorporation has
sufficient merit, the board of county commissioners shall designate the
boundaries of the proposed municipality either as originally proposed or
as modified by the board of county commissioners in view of the feasibility study and public hearings unless a majority of original petitioners
express in writing their disapproval of the proposed modifications. An
election on the proposal for municipal incorporation shall be held not less
than two nor more than four months after the board's decision. Before the
election is held, however, the board of county commissioners shall publish
notice of the election in a newspaper having general circulation within
the area proposed for municipal incorporation at least once a week for
three successive weeks. The last publication of notice shall be at least one
day before the election. The notice shall contain:
(a) a statement of the contents of the petition;
(b) a description of the area proposed for municipal incorporation;
and
(c) a statement of the time of the election and the location of polling places.
(2) If it is determined that the proposal for municipal incorporation is
not feasible, that the incorporation proposed would be substantially detrimental to the structure of local government in the county or be otherwise
contrary to the public interest, or that withdrawal of support from a
majority of the petitioners for incorporation is presented in writing, the
board of county commissioners shall issue a written order refusing to hold
an election. The order shall be supported in writing with the reasons for
the board of county commissioners' action. If such an order is issued, the
incorporation proceedings are terminated, and no further petition for incorporation of the same or substantially the same area may be considered
by the board of county commissioners or circulated within one year after
the date of the order. Notwithstanding
the provisions of Sections
10-2-102.2, 10-2-102.4, 10-2-102.6, and 10-2-102.8, the board of county
commissioners must proceed with the election unless a majority of the
petitioners withdraw their signatures in writing.
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10-2-103

History: C. 1953, 10-2-102.8, enacted by L.
1983, ch. 27, § 6.

10-2-102.10. Appeal of decision of county commissioners.
Any person aggrieved by the board of county commissioners' decision may
appeal the decision to the district court. The review of the district court,
however, is limited to review of the record of the public hearing and the
decision of the board of county commissioners may be reversed only upon a
showing that the board's decision is arbitrary or capricious or involves an
abuse of discretion.
History: C. 1953, 10-2-102.10, enacted by
L. 1983, ch. 27, § 7.

10-2-102.12. Costs of incorporation

proceeding.

The costs of the incorporation proceeding, including without limitation,
petition certification, feasibility study, notices, public hearing, election, and
appeal costs are chargeable to the county.
History: C. 1953, 10-2-102.12, enacted by
L. 1983, ch. 27, § 8.

10-2-103. Ballots used at election - Election of officers on
incorporation.
(1) (a) The ballots used at the election to determine the question of incorporation shall read substantially as follows:
Shall the territory described as
(insert description)
be incorporated as the city of

Yes
No

(b) The voter shall mark the ballot with a cross (x) opposite the words
"yes" or "no."
(2) (a) On the same ballot, the question of the form of government shall
read substantially as follows:
Under what form of municipal government shall (insert name of proposed
city) operate? Vote for one:
City Commission form ___
_
Council-Mayor form ___
_
Council-Manager form ___
_
(b) The voter shall mark the ballot with a cross (x) opposite the form of
government desired.
(3) If the question to incorporate passes, the newly incorporated municipality shall hold an election on the first Tuesday after the first Monday of the
following November to fill the elective offices in the form of municipal government chosen by the voters at the incorporation election.
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History: C. 1953, 10-2-103, enacted by L.
1977, ch. 48, § 2; 1983, ch. 27, § 9; 1988, ch.
51, § 1.
Amendment Notes. - The 1988 amend-

10-2-104.

ment, effective April 25, 1988, added subsection designations to the previously undesignated provisions and substituted "in" for "as
determined by" near the end of Subsection (3).

Return of ballots.

The ballots shall be returned to the county commissioners who shall canvass the ballots in the same manner as for a general election. The commissioners shall give official notice of the result to the county clerk.
History: C. 1953, 10-2-104, enacted by L.
1977, ch. 48, § 2.

10-2-105.

Candidates

for office.

Candidates for elective municipal office in an election required by Subsection 10-2-103(3) shall file a declaration of candidacy with the county commissioners at least 30 days before the election to select municipal officers.
History: C. 1953, 10-2-105, enacted by L.
1977, ch. 48, § 2; 1979, ch. 33, § 1; 1988, ch.
51, § 2.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, rewrote the section, which had read, "Candidates for elective
municipal office in a proposed city government

10-2-106.

shall be nominated by petition signed by the
lesser of five percent or 300 of the registered
voters in the territory of the proposed city. Petitions nominating individuals to elective city
office shall be filed with the county commissioners at least 30 days prior to the election to
determine the question of incorporation."

Result of election -

Filing and publication.

If a majority of the voters in an election held to determine the question of
incorporation favor incorporation, the county clerk shall immediately, upon
receiving official notice of the result of the canvass from the returns, publish
notice of the election results in any paper having general circulation in the
county in which the election was held together with a statement of the class of
the city according to population.
History: C. 1953, 10-2-106, enacted by L.
1977, ch. 48, § 2.

10-2-106.5.

Petition prohibited for one year following election.

No petition for municipal incorporation proposing to incorporate a specified
geographic area shall be circulated nor considered by the board of county
commissioners for a period of one year following the date of an election at
which the same specified geographic area was proposed by petition for municipal incorporation. A petition for municipal incorporation circulated within the
proscribed one-year period is invalid.
History: C. 1953, 10-2-106.5, enacted by L.
1981, ch. 55, § 2.
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10-2-107. Election of governing

10-2-108.5

body.

The person who receives the greater number of votes for the office of mayor
shall be mayor. The number of persons receiving the greater number of votes
for the corresponding number of positions to be filled shall be commissioners
or councilmen until the next municipal election at which all members of the
governing body shall be elected for two or four year terms as the case may be.
History: C. 1953, 10-2-107, enacted by L.
1977, ch. 48, § 2.

10-2-108. Filing of notice of election results and articles of
incorporation with lieutenant governor - Certification of articles to county clerk.
A copy of the above-mentioned notice of election results shall, within six
months from the date of the published results, also be filed with the lieutenant governor. The mayor-elect of the new municipality shall file three or more
copies of the articles of incorporation of the municipality with the lieutenant
governor. The articles of incorporation shall contain the name of the municipality, its geographical description and its class according to population. The
articles of incorporation shall be signed and verified by the mayor of the new
municipality. On receipt of the articles and other documents, the lieutenant
governor shall certify the articles of incorporation and return one copy to the
county clerk or clerks of the county or counties in which the future municipality is located, one copy to the mayor or recorder of the municipality so incorporated and retain one copy for his own records. The lieutenant governor shall
furnish a certified copy of such articles of incorporation to any person on
request and may charge a reasonable fee therefor. Any municipality may file
articles of incorporation with the lieutenant governor if such articles do not
exist or have been lost.
History: C. 1953, 10-2-108, enacted by L.
1977,ch. 48, § 2; 1979, ch. 36, § 1; 1980, ch.
13, § 1; 1983, ch. 27, § 10.

Cross-References. - Articles of consolidation, filing, § 10-2-610.

10-2-108.5. Alternative to filing articles cers-elect.

Powers of offi.

(1) In lieu of filing the articles of incorporation, the mayor-elect of the
future municipality may file a verified notice of intention to file the articles of
incorporation. The notice shall set forth the name of the future municipality,
the geographical description, its class according to population, and the proposed date for filing the articles of incorporation. On receipt of the notice, the
lieutenant governor shall certify the notice and return one copy to the county
clerk or clerks of the county or counties where the municipality will be located
and retain one copy for his own records.
(2) Upon the filing of such certified copies the persons elected as officers of
the future municipality shall have the following powers until it becomes
legally incorporated:
(a) to prepare and adopt pursuant to the Uniform Fiscal Procedures Act
a proposed budget, and compilation of ordinances;
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(b)
(c)
(d)
(e)
plies.
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to
to
to
to

negotiate personnel contracts and hirings;
negotiate service contracts;
file the notification required by Section 11-12-3; and
negotiate contracts, to purchase equipment, materials, and sup-

History: C. 1953, 10-2-108.5, enacted by L.
1980, ch. 13, § 2; 1983, ch. 27, § 11.

10-2-109.

Incorporation

of towns -

Population.

A majority of the registered voters of any unincorporated area having a
population of at least 100 but not more than 800 may incorporate that area as
a town by filing a petition for that purpose with the board of county commissioners, stating the legal description and the boundaries of the territory to be
incorporated. On approval of such petition by the board of county commissioners of the county in which the proposed town is located, the filing of a copy
of the petition with the county recorder and the filing of articles of incorporation as provided in Section 10-2-108, the incorporation shall be complete.
History: C. 1953, 10-2-109, enacted by L.
1977, ch. 48, § 2; 1979, ch. 34, § 1.
NOTES TO DECISIONS

Discretion of county commissioners.
Requiring filing of petition to incorporate
town with the county commissioners indicates
legislative intent that the commissioners have
power to exercise discretion in approving or
disapproving petitions. The discretion to approve or disapprove a petition for incorporation
is neither an unconstitutional creation of a mu-

10-2-110. Appointment

nicipal corporation by special law nor an improper delegation of legislative authority, as it
is a general provision for the incorporation of
cities and towns in proportion to population.
Cottonwood City Electors v. Salt Lake County
Board of Comm'rs, 28 Utah 2d 121, 499 P.2d
270 (1972).

of town officials.

On approval of the petition provided for in Section 10-2-109, the board of
county commissioners in the county in which the town is located, shall appoint the first mayor and council who shall hold office until the next regular
municipal election and until their successors are elected and qualified.
History: C. 1953, 10-2-110, enacted by L.
1977, ch. 48, § 2; 1987, ch. 92, § 4.

10-2-111.

Articles of incorporation.

The mayor of each town shall cause, within one week after appointment,
articles of incorporation to be filed with the lieutenant governor who shall
certify and return such articles of incorporation to the mayor and county
recorder for the county in which the town is located which articles shall
contain the same provisions as are required in Section 10-2-108.
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History: C. 1953, 10-2-111, enacted
1977, ch. 48, § 2; 1984, ch. 68, § 3.

10-2-114

by L.

10-2-112. When incorporation

completed.

Municipalities shall be deemed incorporated beginning on the next July 1
following substantial compliance with each of the requirements of this part.
History: C. 1953, 10-2-112, enacted by L.
1977, ch. 48, § 2; 1983, ch. 27, § 12.
Cross-References. - Notice of incorpora-

tion, filing with State Tax Commission, § 1112-1.

NOTES TO DECISIONS
Status prior to effective date of incorporation.
Where all the various procedures required
for incorporation had been completed, and everything had been accomplished that was necessary to confer upon the city the legal status
of a municipal entity except the lapse of time
after the filing of the articles of incorporation
until the effective date of the articles, there
was substantial compliance with the incorpora-

10-2-113. Incorporation

tion statutes so as to confer the status of incorporation upon the city, and the residents of the
city were entitled to vote on the question of
dissolution of the city even though the petition
seeking dissolution was filed before the effective date of the city's articles of incorporation.
In re City of West Valley, 616 P.2d 604 (Utah
1980).

deemed conclusive.

Notwithstanding any other provision of law, whenever a municipality shall
have levied and collected a property tax for two or more years following its
incorporation and no person has challenged the existence of the municipality
in the district court for the county in which the municipality is located, the
municipality shall be conclusively presumed to be a lawfully existing and
incorporated municipality.
History: C. 1953, 10-2-113, enacted by L.
1977, ch. 48, § 2.

10-2-114. Revenues

and services

prior to incorporation.

During the period subsequent to the filing of the notice of election results
and prior to the date of incorporation, the county shall continue to be entitled
to tax and other revenues from or pertaining to the proposed municipality and
shall correspondingly continue to deliver services to the proposed municipality.
History: C. 1953, 10-2-114, enacted
1980, ch. 13, § 3.

by L.
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PART 2
MUNICIPAL WARDS
10-2-201. Division of city into wards boundaries.

Number

and

(1) All cities of the first class shall be divided into six municipal wards and
all cities of the second class shall be divided into five municipal wards which
wards shall be as nearly equal in population as possible and shall be of a
compact form.
(2) Boundaries of wards shall be prescribed by ordinance and shall not be
changed more often than once in five years, unless otherwise ordered by a
court of competent jurisdiction.
History: C. 1953, 10-2-201, enacted by L.
1977, ch. 48, § 2.

PART 3
CLASSIFICATION OF MUNICIPALITIES
10-2-301. Classification
population.

of municipalities

according

to

The municipalities referred to in this act now existing or hereafter organized shall be divided into cities of the first class, cities of the second class,
cities of the third class and towns. Those municipalities having 100,000 or
more inhabitants shall be cities of the first class, and those municipalities
having 60,000 or more inhabitants and less than 100,000 shall be cities of the
second class, those municipalities having 800 or more inhabitants but less
than 60,000 shall be cities of the third class and all municipalities having less
than 800 inhabitants shall be towns; but this section shall not lower the class
of any municipality which now exists.
History: C. 1953, 10-2-301, enacted by L.
1977, ch. 48, § 2; 1987, ch. 92, § 5.
Meaning of "this act." - The term "this

act," in the first sentence, means Laws 1977,
ch. 48, which enacted §§ 10-1-101 to 10-31228.

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. §§ 105 to 107.

C.J.S. § 36.
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10-2-302. Change of class.
(1) Whenever any city of the second class shall have attained the population of 100,000 or more, or any city of the third class shall have attained a
population of 60,000 or more, or any town shall have attained the population
of 800 or more, as ascertained and determined by a national, state, or special
census conducted by a municipality, it shall be the duty of the mayor to certify
that fact to the lieutenant governor who shall certify that fact to the governor.
Upon receipt of the certificate, the governor shall declare by public proclamation that the city or town is now a city of the first, second, or third class, as the
case may be. The municipality thus changed will be governed by the provision
of this act applicable to municipalities to the class to which such municipality
has become.
(2) Any census conducted, or population estimate of the Utah Division of
Employment Security conducted for the purpose of determining the population of any municipality shall be considered an official census and may be
used for any purpose for which population is a factor.
History: C. 1953, 10-2-302, enacted by L.
1977, ch. 48, § 2; 1984, ch. 68, § 4.
NOTES TO DECISIONS
Reduction of class.
While this section provides the method of
procedure by which a city of inferior class may
be declared to be a city of superior class and
clothedwith authority to act as such, it fails to

provide the method by which a city of superior
class may be reduced to a city of inferior class.
Towler v. Warenski, 59 Utah 171, 202 P. 374
(1921) (decided under former § 10-1-2).

COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. § 108.

10-2-303. Change of class not to affect property rights,
contract rights or actions at law.
Whenever a municipality changes from one class to another class all property, property rights, and rights of every kind which belonged to or were
vested in the municipality at the time of the change shall belong to and be
vested in it after the change. No contract, claim, or right of the municipality
or demand or liability against it shall be altered or affected in any way by the
change. The change shall not have any effect on or in any action at law;
prosecution, business, work and proceedings shall continue and may be conducted and proceed as if no change in classification of the municipality had
taken place. However, when a different remedy is given by law and is applicable to any right which the municipality possessed at the time of the change in
classification the remedy shall be cumulative to the remedy applicable before
the change, and may be so used.
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History: C. 1953, 10-2-303, enacted by L.
1977, ch. 48, § 2; 1987, ch. 92, § 6.

10-2-304.

Ordinances to continue in force - No change in
identity.

All ordinances, orders and resolutions in force in any municipality when it
becomes another class of municipality insofar as the ordinances, orders and
resolutions are not repugnant to law, shall continue in full force and effect
until repealed or amended, and the change in the classification of the municipality shall have no effect. The change in classification of any municipality
shall not in any way change the identity of the municipality.
History: C. 1953, 10-2-304, enacted by L.
1977, ch. 48, § 2.

10-2-305.

Change of classes -

Officers.

When by proclamation of the governor, any municipality shall become a
municipality of another class, the officers then in office shall continue to be
the officers of the municipality until their respective terms of office expire,
and until their successors shall be duly elected and qualified.
History: C. 1953, 10-2-305, enacted by L.
1977, ch. 48, § 2.

10-2-306. Judicial

notice taken of existence

and class.

All courts in this state shall take judicial notice of the existence and classification of any municipality.
History: C. 1953, 10-2-306, enacted by L.
1977, ch. 48, § 2.

Cross-References. - Judicial notice generally, Rule 201, Utah Rules of Evidence.

NOTES TO DECISIONS
ANALYSIS

Cities.
Towns.
Cities.
The Supreme Court will take judicial notice
of the population of a city with a view to the
determination of its classification. People v.
Page, 6 Utah 353, 23 P. 761 (1890).
Towns.
In an arson prosecution in which the build-

ing was described as being located in the outskirts of Helper, the court could take judicial
notice of fact that Helper was an incorporated
town in a certain county. State v. Marasco, 81
Utah 325, 17 P.2d 919 (1933).
Supreme Court must take judicial notice
that Orem is a town, but not the nature of
"State street" in Orem. Christenson v. Nielsen,
88 Utah 336, 54 P.2d 430 (1936).

COLLATERAL REFERENCES
Am. Jur. 2d. -

29 Am. Jur. 2d Evidence

§ 65.

C.J.S. -

31 C.J.S. Evidence § 35.
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PART 4
EXTENSION OF CORPORATE LIMITS
BOUNDARY COMMISSIONS
10-2-401. Legislative

LOCAL

policy.

The Legislature hereby declares that it is legislative policy that:
(1) Sound urban development is essential to the continued economic
development of this state;
(2) Municipalities are created to provide urban governmental services
essential for sound urban development and for the protection of public
health, safety and welfare in residential, commercial and industrial
areas, and in areas undergoing development;
(3) Municipal boundaries should be extended, in accordance with specific standards, to include areas where a high quality of urban governmental services is needed and can be provided for the protection of public
health, safety and welfare and to avoid the inequities of double taxation
and the proliferation of special service districts;
(4) Areas annexed to municipalities in accordance with appropriate
standards should receive the services provided by the annexing municipality, subject to Section 10-2-424, as soon as possible following the annexation;
(5) Areas annexed to municipalities should include all of the urbanized
unincorporated areas contiguous to municipalities, securing to residents
within the areas a voice in the selection of their government;
(6) Decisions with respect to municipal boundaries and urban development need to be made with adequate consideration of the effect of the
proposed actions on adjacent areas and on the interests of other government entities, on the need for and cost of local government services and
the ability to deliver the services under the proposed actions, and on
factors related to population growth and density and the geography of the
area; and
(7) Problems related to municipal boundaries are of concern to citizens
in all parts of the state and must therefore be considered a state responsibility.
History: C. 1953, 10-2-401, enacted by L.
1979, ch. 25, § 2; 1983, ch. 247, § 1.
Repeals and Reenactments. - Laws 1979,
ch. 25, § 2 repealed former § 10-2-401 (L.

1977, ch. 48, § 2), relating to annexation of
contiguous territory, and enacted present
§ 10-2-401.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
-Notice.
Challenge to annexation.
-Procedure.
Conditions for annexation.
Grounds for appeal.
Substantial compliance.
Cited.

Constitutionality.
-Notice.
This statute was not unconstitutional for
failure to require notice of annexation proceedings and an election. Freeman v. Centerville
City, 600 P.2d 1003 (Utah 1979).
Challenge to annexation.
-Procedure.
A property owner of annexed territory can-
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not forgo the specified legal procedure for challenging an annexation and instead resort to
disconnection procedures merely because those
procedures might be more successful for attacking an annexation. Chevron U.S.A., Inc. v.
City of North Salt Lake, 711 P.2d 228 (Utah
1985).

Conditions for annexation.
City was permitted to provide for added or
expanded services by imposition of reasonable
conditions precedent to the annexation of new
territory, and its demand for transfer of water
rights in return for annexation was not inconsistent with, hor in excess of, the powers of the
city council, nor was it unreasonable and arbitrary. Child v. City of Spanish Fork, 538 P.2d
184 (Utah 1975).
City had no duty to issue bonds, thus obligating entire city to pay for the acquisition of additional water needed as result of annexation,
in order to avoid requiring transfer of annex
area property owners' water rights to the city
as a condition precedent to annexation. Child

v. City of Spanish Fork, 538 P.2d 184 (Utah
1975).

Grounds for appeal.
The annexation of territory to a city is a legislative function and prerogative of governing
body of city, and the courts will not intrude in
this area unless it appears that the action by
the city is so lacking in propriety and reason
that it must be deemed arbitrary and capricious, or in excess of the function of the legislative body. Bradshaw v. Beaver City, 27 Utah
2d 135, 493 P.2d 643 (1972).
Substantial compliance.
Substantial compliance by municipalities
with annexation law is sufficient. Sweetwater
Properties v. Town of Alta, 622 P.2d 1178,
modified on rehearing, 638 P.2d 1189 (Utah
1981), overruled on other grounds, Pike Countryside Annexation v. Vernal City, 711 P.2d
240 (Utah 1985).
Cited in Sandy City v. Salt Lake County,
827 P.2d 212 (Utah 1992).

COLLATERAL REFERENCES

Utah Law Review. - Utah Legislative
Survey - 1979, 1980 Utah L. Rev. 155.
Am. Jur. 2d. - 56 Am. Jur. 2d, Municipal
Corporations, Etc. §§ 50-80.

10-2-402. Local boundary
- Members.

C.J.S. -

62 C.J.S. Municipal Corporations

§§ 41-46, 50-80.

commissions

-

Establishment

A local boundary commission shall be created in each county, prior to or at
the time necessary to carry out the commission's functions under the provisions of this chapter. The board of county commissioners shall be responsible
for the initial establishment of the local boundary commission with membership as follows:
(1) Except in counties with fewer than two municipalities, the commission shall consist of seven members, selected as follows:
(a) two representing the county, appointed by the governing body
from elected county officers;
(b) two representing the municipalities, each of whom shall be an
elected municipal officer not of the same municipality, appointed by
the municipal selection committee; and
(c) three representing the general public, none of whom shall be a
county or municipal officer, appointed by the other four members.
(2) If there is only one municipality in the county, the commission shall
consist of five members, selected as follows:
(a) two representing the county, appointed by the governing body
from elected county officers;
(b) one representing the municipality, who shall be a city officer,
appointed by the governing body of the municipality; and
(c) two representing the general public, appointed by the other
three members of the commission.
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(3) If there is no municipality in the county, the commission shall consist of five members, selected as follows:
(a) three representing the county, appointed by the board of county
commissioners from elected county officers; and
(b) two representing the general public, appointed by the other
three members of the commission.
History: C. 1953, 10-2-402, enacted by L.
1979, ch. 25, § 3.
Repeals and Reenactments. - Laws 1979,

ch. 25, § 3 repealed former § 10-2-402 (L.
1977, ch. 48, § 2), imposing limitations on an•nexation, and enacted present § 10-2-402.

10-2-403. Municipal selection committee - Quorum - Duties.
In each county containing two or more municipalities there shall be a municipal selection committee consisting of the mayor of each municipality
within the county. A majority of the members of the committee shall constitute a quorum. The municipal selection committee shall appoint municipal
members of the original local boundary commission and fill municipal member vacancies in it.
History: C. 1953, 10-2-403, enacted by L.
1979, ch. 25, § 4.
Repeals and Reenactments. - Laws 1979,
ch. 25, § 4 repealed former § 10-2-403 (L.
1977,ch. 48, § 2), relating to when annexation
would be deemed conclusive, and enacted
present § 10-2-403.

Compiler's Notes. - In addition to being
repealed and reenacted by Laws 1979, ch. 25,
§ 4, § 10-2-403 was amended by Laws 1979,
ch. 37, § 1. The changes made by the amendment are also incorporated in § 10-2-423 as enacted by Laws 1979, ch. 25.

10-2-404. Local boundary commissions
bers - Alternate members rum.

- Terms of memChairman - Quo-

(1) Except for the terms of office of the members of the first commission, the
term of office of each member shall be four years and until the appointment
and qualification of his successor. The members of the first commission shall
classify themselves by lot so that the term of office of one member is one year,
of two members is two years, of two members is three years and of two members is four years. If it is a five member commission, two members shall have
four year terms and the other members shall have one year terms.
(2) The body which originally appoints a member whose term expires shall
appoint his successor for a full term of four years.
(3) The expiration date of the term of office of each member shall be the
first Monday in January in the year in which the person's term expires.
(4) The governing body of the county, the municipal selection committee, or
municipal governing body, as appropriate, shall each appoint an alternate
member who shall serve in the event that a member appointed by them is
disqualified, absent or otherwise temporarily unable to serve.
(5) The chairman of the commission shall be selected by the members and
shall serve as chairman for two years.
(6) A majority of the commission shall constitute a quorum.
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History: C. 1953, 10-2-404, enacted by L.
1979, ch. 25, § 5.
Repeals and Reenactments. - Laws 1979,
ch. 25, § 5 repealed former § 10-2-404 (C.

1953, 10-3-3, enacted by L. 1977, ch. 34, § 1),
relating to annexation across county lines, and
enacted present § 10-2-404.

10-2-405. Local boundary commissions - Disqualification
of member from hearing.
A member of the local boundary commission may disqualify himself or
herself from hearing an application protesting a proposed boundary change if
the member's position as a municipal or county officer could create a conflict
of interest. A member of the boundary commission shall be disqualified from
hearing a proposed boundary change if the member is an owner of property
directly involved in the proposed change.
History: C. 1953, 10-2-405, enacted by L.
1979, ch. 25, § 6.

10-2-406. Local boundary commissions - Powers and duties.
The local boundary commission shall have the following powers and duties,
subject to limitations stated in this act:
(1) upon application of an affected entity protesting a proposed boundary change, to review and approve or disapprove, with or without amendment, wholly, partially or conditionally, a proposal for a boundary change
of a local entity;
(2) to apply for and accept financial assistance from the State of Utah
or its local entities;
(3) to adopt procedures for the evaluation of proposals and to make and
enforce rules for the orderly and fair conduct of its proceedings;
(4) to authorize a member of the commission to administer oaths to any
person when necessary in the performance of the duties of the commission; and
(5) to appoint and assign staff personnel and to employ or contract for
professional or consulting services to the extent available funds will permit and to incur usual and necessary expenses for the accomplishment of
its functions.
History: C. 1953, 10-2-406, enacted by L.
1979, ch. 25, § 7.

Meaning of"this act." - Laws 1979, ch. 25
amended § 10-1-104 and enacted this part.

10-2-407. County governments to cooperate with commissions - Reimbursement of commission members
for expenses.
(1) The planning departments and other officers and employees of the
county and all affected entities shall furnish the local boundary commission
with all records, information or other relevant materials in their possession
which may be necessary to assist the commission.
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(2) The governing body of the county shall furnish the local boundary commission with necessary quarters, equipment, and supplies, and shall pay
usual and necessary operating expenses incurred by the commission.
(3) Commission members shall be reimbursed by the governing bodies of
the local governments of which they are officers, for the actual amounts of
their reasonable and necessary expenses incurred in attending meetings and
in performing the duties of their office. The reasonable and necessary expenses of a member representing the general public shall be paid by the
governing body of the county, unless otherwise provided by interlocal agreement.
History: C. 1953, 10-2-407, enacted by L.
1979, ch. 25, § 8.

10-2-408. Protests - Application for hearing intent to protest - Response.

Notice of

A local boundary commission shall become involved in a boundary change
only upon an application duly filed by an affected entity. An affected entity
desiring to initiate a hearing before the local boundary commission to protest
a proposed boundary change shall file an application with the local boundary
commission within five days of the conclusion of the public hearing held by
the municipality initiating the change. If a local boundary commission has
not been established by the board of county commissioners, a notice of intent
to protest within the above time period shall be adequate.
(1) The application of the affected entity protesting the change shall
contain:
(a) a statement indicating the nature of the protest and relating
the protest to the standards established by this chapter;
(b) such other information and data as the commission may by rule
require or as the affected entity may consider pertinent; and
(c) the names of not more than three persons to whom mailed notices shall be sent by the commission.
(2) The local entity proposing to change its boundaries, upon notification of the filing of an application protesting the change, shall file:
(a) the policy declaration, if any, required by this chapter;
(b) a copy of the petition, if any, by property owners;
(c) such other information and data as the commission may by rule
require or as the local entity may consider pertinent; and
(d) the names of not more than three persons to whom mailed
notices shall be sent by the commission.
History: C. 1953, 10-2-408, enacted
1979, ch. 25, § 9.

by L.
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NOTES TO DECISIONS

Affected entity.
A water and sewer improvement district
may qualify as an "affected entity" for the purpose of standing to protest boundary changes,

10-2-409. Hearing -

even though such a district is empowered only
to assess, but not to collect, taxes. Pike Countryside Annexation v. Vernal City, 711 P.2d
240 (Utah 1985).

Date, time and place -

Notice.

When an application is filed, the chairman of the local boundary commission shall set a date, time and place for a hearing by the commission. The date
of the hearing shall not be more than 60 days following the date of the filing.
At least 20 days prior to any hearing, the chairman shall give mailed notice of
the hearing to the governing body of each affected entity and to any officers or
persons designated in the application for the purpose of receiving mailed
notice. In addition, at least 20 days prior to the hearing upon a proposal, the
chairman shall have notice of hearing published in a newspaper of general
circulation within the affected territory, except that when there are 25 or
fewer residents or property owners within the affected territory, mailed notice
may be given to each affected resident or owner. The notice shall briefly
summarize the nature of the application and state that a copy of the full
application is on file at the office of the commission.
History: C. 1953, 10-2-409, enacted by L.
1979, ch. 25, § 10.

10-2-410. Hearing - Factors considered in review of proposal - Priority between conflicting actions Continuances - Record.
(1) Factors to be considered in the review of a proposal shall be limited to
the standards prescribed by law, the contents of the policy declaration of the
local entity proposing to change its boundary, and the contents of the policy
declaration of any municipality proposing to change its boundary to include
all or part of the area proposed to be annexed.
(2) If two or more actions affect any of the same territory or are in any way
inconsistent with each other, as among or between said actions, priority of
right to proceed shall be determined by the order in which said actions were
initiated and not by the order in which applications were filed with the local
boundary commission, except that once an application has been reviewed and
a decision reported, it shall have priority over any other pending action. Any
local entity having priority in action may voluntarily consent: (a) to extension
of the hearing time before the commission in order to consider the conflict; (b)
to yielding its priority to the other entity; or (c) both.
(3) The local boundary commission may continue the hearing from time to
time, but the total of any continuances may not exceed 60 days from the date
specified in the notice of hearing. Within 30 days after the conclusion of the
hearing, the commission shall make its determination upon the proposal.
(4) The hearing of the local boundary commission shall be recorded and the
transcription of the recording, evidence received and the written report of the
commission containing its findings of fact and conclusions oflaw, shall constitute the record of the hearing.
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History: C. 1953, 10-2-410, enacted
1979, ch. 25, § 11.

10-2-413

by L.

10-2-411. Decision of commission - Effect reach decision as approval.

Failure to

If the local boundary commission approves a proposal, further proceedings
may thereafter be conducted and completed pursuant to applicable law and in
accordance with the determinations of the commission. If the commission
approves the proposal with modifications or conditions, further proceedings
may be continued only in compliance with such modifications or conditions. If
the commission disapproves of the proposal, further proceedings shall terminate. If the commission fails to reach a decision on a proposed action filed in
accordance with this act within the time specified in this subsection, the
failure to reach a decision shall be considered approval of the action.
History: C. 1953, 10-2-411, enacted by L.
1979, ch. 25, § 12.

10-2-412. Appeal to district court -

Notice.

Notice of intent to appeal to the district court which has jurisdiction in the
county in which the action is proposed shall be filed within 20 days either
following the written report of the commission or following the time for the
commission to render its decision, whichever is shorter; but any appeal shall
be on the record of the hearing of the local boundary commission and shall
not, in any respect, be a trial de novo.
History: C. 1953, 10-2-412, enacted by L.
1979, ch. 25, § 13.

10-2-413. Abandonment of proposed
of time for completion.

action -

Extension

Failure of a local entity to complete a proposed action within one year after
commission approval shall be deemed an abandonment of the action unless,
prior to the expiration of the year, the commission shall have authorized an
extension of time for completion. Inability to complete an action because of the
order or decree of a court of competent jurisdiction temporarily enjoining or
restraining the action shall not be deemed failure of completion and the one
year period shall not include the time any such order or decree is in effect.
History: C. 1953, 10-2-413, enacted by L.
1979, ch. 25, § 14.
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Policy declaration - Contents - HearingNo•
tice - Amendment - Costs of preparation.

Before annexing unincorporated territory having more than five acres, a
municipality shall, on its own initiative, on recommendation of its planning
commission, or in response to an initiated petition by real property owners as
provided by law, and after requesting comments from county government,
other affected entities within the area and the local boundary commission,
adopt a policy declaration with regard to annexation. Such policy declaration
shall include:
(1) a map or legal description of the unincorporated territory into
which the municipality anticipates or favors expansion of its boundaries.
Where feasible and practicable areas projected for municipal expansion
shall be drawn along the boundary lines of existing sewer, water, improvement, or special service districts or of other existing taxing jurisdictions to: (a) eliminate islands and peninsulas of unincorporated territory;
(b) facilitate the consolidation of overlapping functions of local government; (c) promote service delivery efficiencies; and (d) encourage the equitable distribution of community resources and obligations; and
(2) a statement of the specific criteria pursuant to which a municipality
will favor or not favor a petition for annexation. Such statement shall
include and address the annexation standards set forth in this chapter,
the character of the community, the need for municipal services in developed and developing unincorporated areas, the plans and timeframe of
the municipality for extension of municipal services, how the services will
be financed, an estimate of the tax consequences to residents in both new
and old territory of the municipality, and the interests of all affected
entities.
Before adopting the policy declaration the governing body shall hold a public hearing thereon. At least 30 days prior to any hearing, notice of the time
and place of such hearing and the location where the draft policy declaration
is available for review shall be published in a newspaper of general circulation in the area proposed for expansion except that when there are 25 or fewer
residents or property owners within the affected territory, mailed notice may
be given to each affected resident or owner. In addition, at least 20 days prior
to the hearing, mailed notice and a full copy of the proposal shall be given to
the governing body of each affected entity and to the local boundary commission. The policy declaration, including maps, may be amended from time to
time by the governing body after at least 20 days' notice and public hearing.
When a policy declaration is prepared in response to a petition, the municipality may require the petitioners to pay all or part of the costs of its preparation.
History: C. 1953, 10-2-414, enacted by L.
1979, ch. 25, § 15.
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NOTES TO DECISIONS

-Not taking of property.
The policy declaration is not an annexation
and does not constitute a taking of property.
Sweetwater Properties v. Town of Alta, 622
P.2d 1178, modified on rehearing, 638 P.2d
1189 (Utah 1981), overruled on other grounds,
Pike Countryside Annexation v. Vernsl City,
711 P.2d 240 (Utah 1985).

ANALYSIS

Notice to affected entity.
Policy declaration.
-Hearings.
-Not taking of property.
-Specific declaration required.
Substantial compliance.

Notice to affected entity.
Neither a city nor a county service area was
an "affected entity" and neither was entitled to
noticeconcerning adoption of a policy declaration where the city would not be directly or
significantly affected by the proposed boundary
changeand the county service area was authorized to fix the rate of the tax to be assessed
within the district and to certify that rate to
the county so that the county could then exercise its taxing powers. Sweetwater Properties
v. Town of Alta, 622 P.2d 1178, modified on
rehearing, 638 P.2d 1189 (Utah 1981), overruled on other grounds, Pike Countryside Annexation v. Vernal City, 711 P.2d 240 (Utah
1985).
Policy declaration.
-Hearings.
This section does not require adoption of the
policy declaration before public hearings
thereon;rather, it contemplates discussion and
criticismof a draft proposal at public hearings
priorto adoption of the proposed policy declaration. Doty v. Cedar Hills, 656 P.2d 993 (Utah
1982).

-Specific
declaration required.
The annexation statute requires a municipality to adopt a specific policy declaration
with respect to each unincorporated territory
in excess of five acres sought to be annexed.
Paulsen v. Hooper Water Imp. Dist., 656 P.2d
459 (Utah 1982), overruled on other grounds,
Pike Countryside Annexation v. Vernal City,
711 P.2d 240 (Utah 1985).
Substantial compliance.
Substantial compliance by a city is sufficient
to satisfy the requirements of this section.
Sweetwater Properties v. Town of Alta, 622
P.2d 1178, modified on rehearing, 638 P.2d
1189 (Utah 1981), overruled on other grounds,
Pike Countryside Annexation v. Vernal City,
711 P.2d 240 (Utah 1985).
There was no basis on which substantial
compliance with this section could be found,
where no proposed declaration of any kind accompanied the notice, and the notice itself did
not even purport to address the criteria set out
in Subsection (2). West Bountiful City v.
Woods Cross City, 737 P.2d 163 (Utah 1987).

10-2-415. Resolution or ordinance of annexation - Twothirds vote
Filings with county recorder.
(1) The members of the governing body of the municipality may adopt a
resolution or ordinance of annexation by two-thirds vote if:
(a) the annexation proposed in the policy declaration, in the judgment
of the municipality, meets the standards set forth in this chapter; and
(b) no protest has been filed by written application by an affected entity within five days following the public hearing.
(2) The territory is annexed when the resolution or ordinance is adopted.
(3) (a) If an annexation proposed in the policy declaration has been protested within the allowable time by application to the local boundary
commission, the governing body is subject to the decisions of that commission unless overturned by an appeal to the district court.
(b) After receiving notice of approval of the proposed action from the
commission, or after complying with the terms of a conditional approval,
the governing body may vote to adopt a resolution or ordinance of annexation by a two-thirds vote.
(4) (a) If the territory is annexed, a transparent, reproducible plat or map
shall at once be filed in the office of the county recorder, together with a
certified copy of the resolution or ordinance declaring the annexation.
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(b) On filing the maps or plats, the territory annexed is part of the
annexing municipality, and the inhabitants of the annexed territory shall
enjoy the privileges of the annexing municipality.
History: C. 1953, 10-2-415, enacted by L.
1979,ch.25,§ 16; 1983,ch.69,§ 1; 1987,ch.
50, § 1.

Cross-References.
Modification of
boundaries, notice to State Tax Commission,
§ 11-12-1.

NOTES TO DECISIONS
ity by attaching reasonable conditions to an
annexation resolution, even though later acts
of a development company were required to
fulfill the conditions so as to make the annexation effective. Bradshaw v. Beaver City, 27
Utah 2d 135, 493 P.2d 643 (1972).

ANALYSIS

Applicability of section.
Conditions to annexation.
Recordation of map or plat.
Substantial compliance.
-Not found.

Applicability of section.
While this section requires that a municipality abstain from adopting a resolution or ordinance of annexation for a period of five days
following the public hearing concerning the
adoption of a specific policy declaration, this
requirement was not applicable where the municipality attempted an annexation without
proposing a specific policy declaration or holding a public meeting for that purpose. Paulsen
v. Hooper Water Imp. Dist., 656 P.2d 459
(Utah 1982), overruled on other grounds, Pike
Countryside Annexation v. Vernal City, 711
P.2d 240 (Utah 1985).
Conditions to annexation.
City council did not abdicate its responsibil-

Recordation of map or plat.
When the corporate limits of a city are extended, a certified copy of an accurate map or
plat showing the territory to be annexed must
be recorded in the office of the county recorder
of the proper county before annexation is complete. Plutus Mining Co. v. Orme, 76 Utah 286,
289 P. 132 (1930).
Substantial compliance.
-Not found.
Failure of a city to file a certified copy of
annexation ordinance with the county recorder
for over three years was not substantial compliance with former § 10-3-1, and the purported annexation was void. Johnson v. Sandy
City Corp., 28 Utah 2d 22, 497 P.2d 644 (1972).

10-2-416. Petition by landowners for annexation - Plat or
map to be filed - Resolution or ordinance passed
by two-thirds vote.
Whenever a majority of the owners of real property and the owners of at
least one-third in value of the real property, as shown by the last assessment
rolls, in territory lying contiguous to the corporate boundaries of any municipality, shall desire to annex such territory to such municipality, they shall
cause an accurate plat or map of such territory to be made under the supervision of the municipal engineer or a competent surveyor, and a copy of such
plat or map, certified by the engineer or surveyor as the case may be, shall be
filed in the office of the recorder of the municipality, together with a written
petition signed by the petitioners. The members of the governing body may,
by resolution or ordinance passed by a two-thirds vote, accept the petition for
annexation for the purpose of preparing a policy declaration relative to the
proposed annexation. Except as provided for in Section 10-2-420, no annexation may be initiated except by a petition filed pursuant to the requirements
set forth herein.
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History: C. 1953, 10-2-416, enacted by L.
1979, ch. 25, § 17.

10-2-417

Cross-References. -Approval of maps and
plats required before recordation, § 17-21-8.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
-Petition limited to real property owners.
Majority signatures on petition.
Specific policy declaration required.
Void annexation.
Withdrawal of signatures.

Constitutionality.
-Petition limited to real property owners.
Limitation of the right to petition for annexation to landowners in the majority, holding at
least one-third of the real property, is not unconstitutional. Doenges v. City of Salt Lake
City, 614 P.2d 1237 (Utah 1980).
Majority signatures on petition.
Petition for annexation must be signed by a
majority of owners of property "as shown by
the last assessment rolls" and not by a majority of owners of property as shown on the recorder's records. Jensen v. Bountiful City, 20
Utah 2d 159, 435 P.2d 284 (1967).

Specific policy declaration required.
The annexation statute requires a municipality to adopt a specific policy declaration
with respect to each unincorporated territory
in excess of five acres sought to be annexed
Paulsen v. Hooper Water Imp. Dist., 656 P.2d
459 (Utah 1982), overruled on other grounds,
Pike Countryside Annexation v. Vernal City,
711 P.2d 240 (Utah 1985).
Void annexation.
Where a municipality's annexation was void
because a majority of landowners had not requested it as required under former§ 10-3-1, a
municipal tax levied upon the land was also
void. Peterson v. Bountiful City, 25 Utah 2d
126, 477 P.2d 153 (1970).
Withdrawal of signatures.
Petition to withdraw signatures from petition to annex an area to the city in which the
petitioners were property owners must be
granted if it is filed before the enactment of the
annexation ordinance, even though filed after
the petition to annex. Jensen v. Bountiful City,
20 Utah 2d 159, 435 P.2d 284 (1967).

10-2-417. Areas which may be annexed -

Standards.

(1) Except as provided in Subsections (2) and (3) of this section, a municipal
governing body may extend the municipal corporate limits to include any area
which meets the following standards:
(a) It must be contiguous to the boundaries of the annexing municipality at the time the annexation is approved by the governing body of the
municipality;
(b) It must lie within the area projected for municipal expansion under
the annexing municipality's policy declaration;
(c) The territory shall not be included within the boundaries of another
incorporated municipality, except as otherwise provided in this chapter;
(d) The annexation shall not create unincorporated islands within the
boundaries of the municipality except that existing islands or peninsulas
within a municipality may be annexed in portions, leaving islands, if a
public hearing is held and the governing body of the municipality adopts
a resolution to the effect that the creation or leaving of an island is in the
interest of the municipality; and
(e) If the territory proposed for annexation includes urban development, the annexation of which would displace municipal-type services
presently being provided by an affected entity applying for boundary
commission review, the actual taxes and other revenue which would be
lost by the affected entity through annexation shall not significantly exceed the affected entity's actual delivery costs of services assumed by the
municipality. In computing the tax and revenue loss and service delivery
287

10-2-418

CITIES AND TOWNS

costs, only the figures for the applicable budget year preceding the day on
which the petition for annexation is filed shall be used.
(2) The governing body of a municipality may, under the provisions of the
Interlocal Co-operation Act, agree with other municipalities for periods of two
years, which may be automatically extended, to abide by annexation standards more stringent than the above.
(3) Municipalities shall not annex territory for the sole purpose of acquiring
municipal revenue or for retarding the capacity of another municipality to
annex into the same or related territory, in either case, without the ability
and intent to benefit the annexed area by rendering municipal services in the
annexed area.
History: C. 1953, 10-2-417, enacted by L.
1979, ch. 25, § 18.

Cross-References. - Interlocal Co-operation Act, § 11-13-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Purpose of annexation.
Cited.
Purpose of annexation.
Where property was annexed by a city for
the sole purpose of acquiring municipal reve-

nue, and the city had no ability to render services that would benefit the property, the attempted annexation was properly ruled unlawful. Chevron U.S.A., Inc. v. City of North Salt
Lake, 711 P.2d 228 (Utah 1985).
Cited in Sandy City v. Salt Lake County,
827 P.2d 212 (Utah 1992).

COLLATERAL REFERENCES

A.L.R. - What land is contiguous or adjacent to municipality so as to be subject to annexation, 49 A.L.R.3d 589.

Refusal of municipality to annex impoverished area as violative offederal law, 22 A.L.R.
Fed 272.

10-2-418. Urban development

restrictions.

Urban development shall not be approved or permitted within one-half mile
of a municipality in the unincorporated territory which the municipality has
proposed for municipal expansion in its policy declaration, if a municipality is
willing to annex the territory proposed for such development under the standards and requirements set forth in this chapter; provided, however, that a
property owner desiring to develop or improve property within the said onehalf mile area may notify the municipality in writing of said desire and identify with particularity all legal and factual barriers preventing an annexation
to the municipality. At the end of 12 consecutive months from the filing with
the municipality of said notice and after a good faith and diligent effort by
said property owner to annex, said property owner may develop as otherwise
permitted by law. Urban development beyond one-half mile of a municipality
may be restricted or an impact statement required when agreed to in an
inter local agreement, under the provisions of the Interlocal Co-operation Act.
History: C. 1953, 10-2-418, enacted by L.
1979, ch. 25, § 19.

Cross-References. - Interlocal Co-operation Act, § 11-13-1 et seq.
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NOTES TO DECISIONS
ANALYSIS

Annexation of territory.
-Burden.
Cited.

Annexation of territory.
-Burden.
This section imposes no annexation burden
on a city other than to propose municipal expansion for the territory in its policy declara-

10-2-419. Annexation
ments.

tion and be "willing" to annex the territory
"under the standards and requirements set
forth in this chapter"; instead of requiring cities to take positive steps toward annexation,
this section shifts the burden of showing that
annexation is not feasible onto a property
owner who wishes to avoid the development
limitations of this section. Sandy City v. Salt
Lake County, 827 P.2d 212 (Utah 1992).

Cited in Sandy City v. Salt Lake County,
794 P.2d 482 (Utah Ct. App. 1990).

across

county

lines

-

Require-

Territory lying contiguous to the corporate limits of any municipality may
be annexed to that municipality pursuant to this chapter even though all or
part of the territory to be annexed lies within a county or counties other than
the county or counties within which the municipality is located. If a protest is
filed, it must be with the local boundary commission of the county or counties
within which the proposed action is to occur. In this event a transparent,
reproducible map or plat, together with a certified copy of the resolution or
ordinance declaring the annexation shall at once be filed in the office of the
county recorder of each county within which the annexed territory is situated.
History: C. 1953, 10-2-419, enacted by L.
1979, ch. 25, § 20; 1989, ch. 92, § 1.
Amendment Notes. - The 1989 amend-

ment, effective April 24, 1989, substituted
"transparent, reproducible" for "copy of the"
near the beginning of the final sentence.

COLLATERAL REFERENCES
A.L.R. - What land is contiguous or adjacent to municipality so as to be subject to annexation, 49 A.L.R.3d 589.

10-2-420. Municipal services by adjoining municipality Annexation by servicing municipality - Protest.
Where islands or peninsulas of urbanized territory exist within or contiguous to the boundaries of an existing municipality and require the delivery of
municipal-type services under circumstances which are detrimental to full
service efficiency, such areas may be serviced by an adjoining municipality
through agreement with county or service district authorities. Any municipality servicing such an area under the provisions of this section for more than
one year, may, upon the initiative of its governing body and without receipt of
a petition therefor, extend its corporate limits to include such territory; however, any such annexation must be preceded by a municipal policy declaration
as provided in this chapter and shall be defeated if a majority of the owners of
real property and the owners of at least one-third in value of the real property,
as shown by the latest assessment rolls, of the area file a written protest to
such annexation not later than the day preceding the public hearing.
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History: C. 1953, 10-2-420, enacted
1979, ch. 25, § 21.

by L.

10-2-421. Boundary adjustments - Policy declarations Resolution or ordinance of annexation or disconnection.
(1) The governing bodies of two or more municipalities having common
boundaries may adjust their common boundaries.
(2) Whenever a change in boundaries is contemplated, the governing bodies
of the affected municipalities shall each prepare a policy declaration as required in this chapter.
(3) If: (a) the boundary adjustment proposed in the municipal policy decla.rations, in the judgment of the municipalities, meets the standards set forth in
this chapter; and (b) no protest has been filed within five days following the
public hearing, the members of the governing body of the annexing municipality or municipalities may adopt a resolution or ordinance of annexation in
accordance with the terms of the policy declaration adopted by the governing
body, and the territory shall then and there be annexed, and the members of
the governing body of the municipality from which the territory is being
disconnected may adopt a resolution or ordinance of disconnection in accordance with terms of the policy declaration adopted by the governing body, and
the territory shall then and there be disconnected.
History: C. 1953, 10-2-421, enacted by L.
1979, ch. 25, § 22.

10-2-422. Bonds not affected by boundary adjustments Payment of property taxes.
Boundary adjustments made under authority of this chapter may not jeopardize or endanger any general obligation or revenue bond, and any bondholder may require the payment of property taxes from any area annexed to
another municipality where the property was included in the taxable value of
the municipality issuing the bond at the time the bond was issued.
History: C. 1953, 10-2-422, enacted by L.
1979, ch. 25, § 23; 1988, ch. 3, § 7.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, substituted
"may not" for "shall not"; substituted "may require" for "shall have the right to require";

10-2-423. Annexation

substituted "taxable value" for "assessed valuation"; and made minor stylistic changes.
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.

deemed conclusive.

Whenever the residents of any territory annexed to any municipality pay
property taxes levied by the municipality for one or more years following the
annexation and no residents of the territory contest the annexation in a court
of proper jurisdiction during the year following the annexation, the territory
shall be conclusively presumed to be properly annexed to the annexing municipality.
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History: C. 1953, 10-2-423, enacted by L.
1979, ch. 25, § 24.
Severability Clauses. - Section 25 of Laws
1979,ch. 25 provided: "If any provision of this

10-2-501

act, or the application of any provision to any
person or circumstance, is held invalid, the remainder of this act shall not be affected
thereby."

10-2-424. Electric utility service in annexed area.
Whenever the electric consumers of the area being annexed are receiving
electric utility services from sources other than the annexing municipality,
the municipality may not, without the consent of the electric utility, furnish
its electric utility services to the electric consumers until the municipality has
reimbursed the electric utility company which previously provided the services for the fair market value of those facilities dedicated to provide service
to the annexed area. If the annexing municipality and the electric utility
cannot agree on the fair market value, it shall be determined by the state
court having jurisdiction.
History: C. 1953, 10-2-424, enacted by L.
1983, ch. 247, § 2; 1985, ch. 138, § 1.

NOTES TO DECISIONS
Fair market value.
The fair market value reimbursement requirement of this section is to be read as congruent with the "just compensation" require-

ment of Utah Const., Art. I,§ 22. City of Logan
v. Utah Power & Light Co., 796 P.2d 697 (Utah
1990).

PART 5
RESTRICTION OF MUNICIPAL LIMITS
10-2-501. Disconnection

by petition to district court.

A majority of the real property owners in any territory within and lying on
the borders of any incorporated municipality may file with the clerk of the
district court of the county in which the territory lies a petition praying that
the territory be disconnected therefrom. The petition shall:
(1) set forth reasons why the territory should be disconnected from the
municipality; and
(2) be accompanied with map or plat of the territory sought to be disconnected; and
(3) designate not more than five persons who are empowered to act for
the petitioners in the proceedings.
On receiving the petition the court shall serve on the municipality a copy of
the petition in the same manner as a summons would be served in a civil
action, and shall also cause notice of the petition to be published for a period of
20 days in some newspaper having geneml circulation within the municipality. The question of disconnection shall be tried before the district court in the
same manner as civil cases are tried. The officers of the municipality, or any
person interested in the subject matter of the petition may appear before the
court and contest the granting of the petition for disconnection by presenting
the evidence as they deem relevant. The burden of proof in disconnection
proceedings is on the petitioner and is by a preponderance of the evidence.
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